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Re: MUR 5410
Dear Mr. Jordan:

We are writing this
(the "Committee™)

ion & Legal Administration
rission

20463

etter on behalf of Senator-elect Richard Blumenthal, Blumenthal for Senate

Ellen Cambi, as treasurer, (collectively referred to as the "Respondents")

in response to the Complaint filed in the above-referenced matter by the Connecticut Republican

Party (the "Complai

t"). The Complaint falsely asserts that the Committee accepted

prohtbited corporate|in-kind vontributions in thre form of coordinated commumications paid for

by Planned Parenth

The Commizsion m
faots, wittohs, if p
See 11 CFR. § 111.
speculation will not
Commissioners M

21,2001). Moreow
with sufficiently col

d Action Fund, Inc. ("Plamned Parenthood").

find "resson tn believe” tnly if a complnint sets forth sufficient pecific

n true, wauld cangtitute a violatian of the Federal Election Campaign Act.

a), (d). Unwarranted lngal conclusions from asserted facts or mere
accepted as true, and provide no independent basis for investigation. See
n, Sandstrom, Smith and Thomas, Statement of Reasons, MUR 4960 (Dec.
, the Commission will dismiss a complaint when the allegations are refuted
pelling evidence. See id. For the reascns set forth below, the facts do not
lieve finding in this matter and the Complaint should be dismissed.
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FACTUAL DISCUSSION

The sole evidence for the Complaint's assertion that Respondents accepted prohibited
coordinated contributions is an internal Committee email dated October 22, 2010, in which a
Committee staffer states, "Grossman is looking for mysoginistic photos of women and WWE.
Planned Paren wants to hit LM hard on it. What do we got?" {"October 22 enmail").
Although nait addrel in the Comgpluint, there is no evidenve tirat Planned Pamathood usxi
imagus sisnifhr io refixred to th the Octobar 22 email far any purppee other iinm unpuid
Intermmt comnni Thix is consiatent’ with the Cemasiitee's imsileritanding, at the time the
cmail was soat, nﬁﬁm« referred to in the emnail wobid be wied far mpaid Internet activity
only, and would not be uted for public commmmications.

According to re filed with the Commission, the only independent expenditures paid for by
Planned Parenthood in connection with Senator-elect Blumenthal's election affer the October 22
email were for phone calls both in opposition to Senator-elect Blumenthal's opponent, Linda
McMahon, and i:“sEIpport of Senator-elect Blumentlnil, and for political mail in suppent of

Semutonelect Bl thal. See Itomired Independent Expezdituzes of Planned Parenthood

Autiou Fund, Inc., Qct. 26, 2010, swmviiz:ble ot hitp://; nicgiuoa. cum/cgi-
bindddey/&impiCI0005471/51204 i/f57; Itremized Indspendent Exponditwes of Pinancd

Parentiood Action Fund, Tre., Oct. 28, 2010, availabla at hitp://quaty nighsa.canuGai-

Parenthood Action Fund, Inc., Oct. 22, 2010, available at http://; Jictusa.com/cgi- -
in/dc 05471/516211/157.

LEGAL ANALYBIS

To detamatine whether a commumication is coandinated with a candidate, authorized committee,
political party ittee, or any agent of the foregoing, Commission regulations provide a
three-pronged test: (1) the communication must be paid for by a person other than that candidate,
authorized committee, or political party committee; (2) one or more of the content standards set
forth in 11 C.F.R. § 109.21(c) must be satisfied; and (3) one or more of the conduct standards set
forthin 11 C.F.R. § 109.21(d) must be satisfied. See 11 C.F.R. § 109.21(a).

Horo, the Carpplaiint [presents ro ovidenaa that Plaecied Purenihood actuaily phid for
camermications that satipfied both tha content and comduct standumis set forth in 11 CF.R. §
109.21. Instrad, Complainant mesely speoniates that Planeed Pasenthnod must have paisd for 2
ication — and tharefooe Respondants must have received a prohibited
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corporate in-kind eltm'ibution — solely because of the October 22 email. Yet the October 22
email, by itself, ia not conclusive evidence of a coordinated communication.

First, in order to satisfy any of the comtent stundards set forth in 11 C.2.R. § 109.21(c), the
communication must be either an electioneering communication or a form of public
commanication. The term "public comumunication” is deiired as a "communication by means of
any breadcast, cabl , or satellite communication, sewspaper, magusine, owndoor advertising

or telephone bank to the guroeal publis, or ether fore of gwmeml public

" SzeZU.SC § 431(22); 11 C.F.R. § 100.26. The term times not imrinde
"commnnications oyer the mtarmot, nxoept for compunnications pinomi fov a fix sn another

Plannmn] Parenthand|paid firr palition]l mail in supymrt of Senator-olect Binnranthnl oo Quiobey 26,
2010, and phene nalls hoth in support of Secator-eliot Blumnnthal ard in opposition to Ms,
McMahnn on 27, 2019). See Itemized Indepandent Bxpandit:ors of Plassted Paronthrod
t. 26, 2010, available at http://geary.nictusa.gem/cgi-

5471/512041/£37; Itemized Independent Expenditures of Planned
Parenthood Action Fund, Inc., Oct. 28, 2010, availakle at hitp://query.nictusa.com/cgi-
bin/(_lggev/fonnslc9 05471/513252/£57. There is no indication that Planned Parenthood paid
for any political mai} — or any other form of visual public communication — that was identified as
being in.opposition to Ms. McMahon after October 22, 2010. Accordingly, even if the

Cemmittee did pmwde phoios to Planned Parenthood, there is e reasyn to believe that the
phutus were used i in} y public communioations paid for by Planouti Perertthovd.

Second, the Complaint alleges that Respondents satisfied the conduct prong of the cooxdination
test either by assentihg to Planned Parenthood's suggestion that it pay for the creation,

. production, or distribution of a certain communication, see 11 C.F.R. § 109.21(d)(1), or by being

materially involved in decisions regarding the content of a communication paid for by Flanned
Parenthood. See id.,|§ 109.21(d)(2). Yet the Complaint presents no evidence that Respondents
assented to the creation, production, or distribution of any communication paid for by Planned
Parenthood that would have satisiled any of the content standards described in § 109.21(c). Nor
is there any evidenee that Respondents were muaterially involved in decisions regarding the
contexxt of ay communicution paid for by Plarmed Parentlivod that would have satisfied the
content sumuerds Goseribed in'§ 109.21(c). The "material invefvament” standard is mm if the
camlidee or cxomitipe "nimres plans, peojasts, etivitias, or semds néth the puvemn meking the
commmutication, hmT::ly if this infarmetion is fousd to be meatsrist to any of [crrtain]
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and Independent & jtuges, 68 Fed.Reg. 432, 434 (Jan. 3, 2003). Here, not only does the
Complaint fail to t any evidence that Respondents actually provided photos or other
"plans, projects, activities, or needs" to Planned Parenthood, but there is no indication that
Planned Parenthood|ever paid for a communication for which such information was "material."

enumerated decisio?s related to the communication." Explanation and Justification, Coordipated

In soum, the Complaint amounts to no me:s than "moze speculation” regasling a single email.
The October 22 emdil does not, by itself, support any inference of coordination between
Rexpaure:nts and Plgmami Pucsntimod. Tie Complainant hes not avin idemiified any mubdic
conununisetion paid for by Plenred Parenthood that used images sanilar to the phntex msfersed to
in the Qatoher 22 emaii. Funihermare, the fact that Planned Parenthood did nat repmt any public
communications October 22, 2010 that would have used images similar to the photos
referred to in the Ociobet 22 email is consistent with the Committee's underatanding that the
photos referred to in{the email were to be used only for unpaid Internet communications.
Because unpaid Intenet communications, by definition, do not meet any of the content standards
described in § 109.2](c), any such communications could not have been coordinated
communications ander § 109.21(a) — and tirerefore would not have been # prohibited corperate
in-kind coatribntion] Thus, for the reasons set forth above, the Commites :uspectfully roqumsts
that the Cemmission find m reuson to helieve than Respondents have viniated the Aet, and
dinmies this maties i iately.

Kate Sawyer Keane
Counsel to Respondénts




